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Changes   to   the   federal   public   charge   rule   go   into   effect   February   24,   2020.    The   changes  
redefine   who   could   be   considered   a   “public   charge”   and   limits   immigration   to   those   who   pass   a  
revised   and   expanded   public   charge   test.  

 

What   is   a   “public   charge?”  

The   term   “public   charge”   is   used   to   describe   a   person   that   is   dependent   on   the   government   for  
the   majority   of   his   or   her   financial   support.   If   it   is   determined   that   an   individual   is   likely   to  
become   a   “public   charge,”   their   application   to   enter   the   US   or   become   a   Lawful   Permanent  
Resident   may   be   denied.  

 

How   was   the   test   applied   before?   How   will   the   test   be   applied   now?  

● Applies   only   when   someone   is   seeking   to  
enter   the   US   or   get   their   “green   card”  

● Applies   only   when   someone   is   seeking   to  
enter   the   US   or   get   their   “green   card”  

● Asks   whether   they   are   likely   to   become  
dependent   on   government   for   income   in  
the   future  

● Asks   whether   they   are   likely   to   become  
dependent   on   government   for   income,  
health   care,   housing,   or   food   in   the   future  

● MUST   CONSIDER   age,   health,   family  
status,   income/assets,   and   education/skills  

● MUST   CONSIDER   age,   health,   family  
status,   income/assets,   and   education/skills  

  ● Creates   “heavily-weighted”   factors,   such  
as   income   and   health   insurance   

● MUST   CONSIDER   the   totality   of   the  
factors,   meaning   no   single   factor   is  
determinative  

● MUST   CONSIDER   the   totality   of   the  
factors,   meaning   no   single   factor   is  
determinative  

● MAY   CONSIDER   past   or   current   receipt   of  
government-funded   cash   assistance   or  
institutionalization   (such   as   SSI   &   TANF)  

● MAY   CONSIDER   past   or   current   receipt   of  
government-funded   cash   assistance   or  
institutionalization   (such   as   SSI   &   TANF)  

● MAY   NOT   CONSIDER   receipt   of   other  
public   benefits  

● MAY   CONSIDER   receipt   of   Medicaid  
(except   emergency   services,   kids   under  
21,   pregnant   women,   and   new   moms),  
SNAP   food   assistance,   Public   Housing  
and   Section   8   after   February   24,   2020  

  ● Directs   immigration   officers   to   use   their  
own   discretion   in   making   decisions   about  
immigration   applications  
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Who   does   the   rule   apply   to?  

  US   citizens   Public   charge   does    NOT    apply   to   you.  

 
Lawful   Permanent   Residents   /  
Green   card   holders  

Public   charge   will    NOT      affect   you   when   you  
renew   your   green   card   or   apply   for   citizenship.  
However,   if   you   plan   to   leave   for   more   than   six  
months,   consult   an   immigration   attorney.  

 
Applying   for   or   have   Temporary  
Protected   Status   (TPS),   a   U   or   T  
visa,   Asylum,   Refugee   Status,   or  
Special   Immigrant   Juvenile   Status  

Public   charge   does    NOT    apply   to   you.  

 
Planning   to   apply   for   a   green   card  
or   visa   from   inside   the   US  

Public   charge    MAY     apply   to   you.   Only   the   use  
of   certain   public   programs   (see   below)   will   be  
considered   in   your   application,   along   with   your  
income,   age,   health,   education,   skills,   family  
situation,   and   sponsor’s   affidavit   of   support.  

 
Planning   to   apply   for   a   green   card  
or   visa   from   outside   the   US  

Public   charge    MAY     apply   to   you.   Immigration  
offices   outside   the   US   use   different   rules   in  
making   this   decision.   Talk   with   an   expert   before  
making   decisions.   For   free   or   low-cost   options,  
go   to:    immigrationadvocates.org .  

 

Which   public   benefit   programs   are   included   in   the   public   charge   test?  

  INCLUDED   PROGRAMS   EXCLUDED   PROGRAMS   

1. Supplemental   Nutrition   Assistance   Program  
(SNAP,   EBT,   or   Food   Stamps)  

2. Federal   Public   Housing   &   Section   8   assistance  
3. Medicaid   (except   for   emergency   services,   kids  

under   21,   pregnant   women,   and   new   moms)  
4. Cash   assistance   programs   (like   SSI,   TA NF,   and  

some   state   programs )  

1. WIC  
2. CHIP   and   CHP+  
3. School   breakfasts   &   lunches  
4. Emergency   medical   assistance  
5. Energy   assistance   (LIHEAP)  
6. Tax   credits  
7. All   other   benefit   programs  

 

The   impacts   of   this   rule   change   will   be   substantial.    Up   to   323,000   Coloradans   could   be  
affected,   including   143,000   children.   This   includes   a   large   number   of   people   and   families   that   are  
not   legally   affected   by   the   rule   change,   but   who   will   disenroll   or   choose   not   to   seek   assistance  
out   of   fear   or   confusion.   75,000   Coloradans   are   expected   to   disenroll   from   Medicaid   or   CHP+,  
including   45,000   US   citizen   children.   Additionally,   the   economic   impact   of   this   rule   is   expected   to  
be   a   loss   of   hundreds   of   millions   of   dollars.  
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https://www.immigrationadvocates.org/nonprofit/legaldirectory/

